Introduced by Council President Brosche:
ORDINANCE 2018-262
AN ORDINANCE REGARDING THE OFFICE OF INSPECTOR GENERAL; AMENDING Part 3 (Inspector General), CHApTER 602 (jacksonville Ethics Code), ORDINANCE CODE, TO establish a rotating chair position for the Inspector General Selection and Retention Committee; to modify the Committee’s duties to include budget review, annual review of the Inspector general, and meeting schedule; and amending section 602.309 (PENALTY provisions); Providing for an effective date.
BE IT ORDAINED by the Council of the City of Jacksonville:


Section 1. 
Amending Part 3 (Inspector General), Chapter 602 (Jacksonville Ethics Code), Ordinance Code. Part 3 (Inspector General), Chapter 602 (Jacksonville Ethics Code), Ordinance Code, is hereby amended to read as follows:
CHAPTER 602. JACKSONVILLE ETHICS CODE.
*  *  *

PART 3. INSPECTOR GENERAL.
*  *  *


Sec. 602.303. Duties and Functions.

The duties and functions of the Office of Inspector General shall include the authority, power and responsibility to:


*  *  *

(b) Audit, evaluate, investigate and review past and present the activities, accounts, records, contracts, procurements, change orders, grants, agreements, and other programmatic and financial arrangements undertaken by any office, agency, department, or part of the entire consolidated government, and any other function, activity, process or operation conducted by any office, agency, department, or part of the entire consolidated government; its officials and employees, contractors, their subcontractors and lower tier subcontractors, and other parties doing business with any office, agency, department, or part of the entire consolidated government, or receiving funds from any office, agency, department, or part of the entire consolidated government;.
(c) Conduct investigations, audits, contract oversight and reviews, issue reports, and make recommendations in accordance with applicable laws, rules, regulations, policies and past practices. Audits, investigations, inspections and reviews conducted by the Office of Inspector General will conform to professional standards for Offices of Inspector General such as those promulgated by the Association of Inspectors General; in accordance with current International Standards for the Professional Practice of Internal Auditing as published by the Institute of Internal Auditors, Inc., or where appropriate, in accordance with generally accepted governmental auditing standards. The Office of Inspector General shall develop and adhere to written policies in accordance with Florida accreditation standards for Inspector Generals;.
(d) Receive full and unrestricted access to the records of any and all officials and employees, contractors, including their subcontractors and lower tier subcontractors, of any office, agency, department, or part of the entire consolidated government and other parties doing business with any office, agency, department, or part of the entire consolidated government or receiving funds from any office, agency, department, or part of the entire consolidated government;.
(e) Receive, review, and investigate any complaints regarding projects, programs, contracts or transactions of any office, agency, department, or part of the entire consolidated government;

(f) Establish a "hotline" to receive complaints, from either anonymous or identified persons;.
(g) Review referrals from the Director of the Office of Ethics Compliance and Oversight;.
(h) Require all officials, employees, and contractors, their subcontractors and lower tier subcontractors, and other parties doing business with any office, agency, department, or part of the entire consolidated government or receiving funds from any office, agency, department, or part of the entire consolidated government to provide statements; administer oaths; and, require the production of documents, records and other information. In the case of refusal by an official, employee or other person to obey a request by the Office for documents or for an interview, the Iinspector Ggeneral shall have the power to subpoena witnesses, administer oaths, and require the production of documents;.
(i) In the case of refusal to obey a subpoena served to any person, the Inspector General may make application to any court of competent jurisdiction to order the witness to appear before the Inspector General and to produce evidence, or to give testimony relevant to the matter in question;.
(j) Where the Inspector General suspects a possible violation of any state, federal or local law, he or she shall notify the appropriate law enforcement agencies;.
(k) The Mayor and any and all Officials of any office, agency, department, or part of the entire consolidated government shall promptly notify the Inspector General of possible mismanagement of a contract (misuse or loss exceeding $5,000 in public funds), fraud, theft, bribery, or other violation of law which appears to fall within the jurisdiction of the Inspector General, and may notify the Inspector General of any other conduct which may fall within the jurisdiction of the Inspector General;.
(l) Engage in prevention and outreach activities, including but not limited to: develop public awareness to inform government officials and employees, as well as the general public, of the authority and responsibility of the Office;.
(m) Recommend remedial actions to be taken by any office, agency, department, or part of the entire consolidated government to overcome or correct operating or maintenance deficiencies and inefficiencies that were identified by the Office;.
(n) Issue an annual report to the Ethics Commission, the Inspector General Selection and Retention Committee, Mayor, the Council and deliver to the full City Council and the Inspector General Selection and Retention Committee a verbal briefing on activities of the Office every six months;.
(o) Monitor implementation of the recommendations made by the Office;.
(p) Monitor, inspect and review, without limitation, the operations, activities, performance, and procurement processes including, but not limited to, bid specifications, bid submittals, activities of the contractor, their subcontractors and lower tier contractors, its officers, agents and employees, lobbyists, officials and staff of any office, agency, department, or part of the entire consolidated government, in order to ensure compliance with contract specifications and detect waste, fraud and abuse; corruption and fraud.
(q) Be notified in writing prior to any duly noticed public meeting of a procurement selection committee where any matter relating to the procurement of goods or services by any office, agency, department, or part of the entire consolidated government is to be discussed;.
(r) Establish and post policies and procedures to guide functions and processes conducted by the Office;.
(s) Reserved;.
(t) Exercise any of the powers contained in this chapter upon his or her own initiative;.
(u) The Office records related to active audits, investigations and reviews shall be confidential and exempt from disclosure, as provided by Section 112.3188(2) and Chapter 119, Florida Statutes;.
(w) The Inspector General has the power to appoint, employ, and remove such other personnel as is deemed necessary for the efficient and effective administration of the activities of the office. All such appointees shall serve at the pleasure of the Inspector General and shall be exempt from civil service; and.
(x) Tto enforce this chapter by all means provided by law, including seeking injunctive relief in the Fourth Judicial Circuit Court in and for Duval County.

Sec. 602.304. Inspector General Established; Qualifications.

The Inspector General shall head the Office of Inspector General and shall have a bachelor's degree or higher from an accredited college or university, and at least ten years of experience in government auditing, investigation, or prosecutorial or criminal justice administration, public administration or business administration. A master's degree or higher is preferred. Professional certifications such as certified inspector general, certified inspector general auditor or investigator, certified public accountant, certified internal auditor, or certified fraud examiner are recommended. The Inspector General shall not have been found guilty of or entered a plea of nolo contendere to any felony, or any misdemeanor involving the breach of public trust. If not already certified as an inspector general Unless a certification is already held, the Inspector General shall be required to obtain certification within 24 months of becoming the Inspector General.

Sec. 602.305. Selection, Term, Contract, Removal and Vacancy.
(a) Selection. The responsibility for selecting the Iinspector 
Ggeneral shall be vested with the Inspector General Selection and Retention Committee, hereinafter, the "Committee."

The Committee shall be composed of seven members selected as follows:

(1) The President of the Jacksonville City Council or his or 
her designee;

(2) The State Attorney of the Fourth Judicial Circuit or his 
or her designee;

(3) The Chair of the Jacksonville Ethics Commission or his or 
her designee;

(4) The Chair of the Jacksonville TRUE Commission or his or 
her designee;

(5) The Public Defender of the Fourth Judicial Circuit or his 
or her designee;

(6) The Chief Judge of the Fourth Judicial Circuit or his or 
her designee; and

(7) The Mayor of the City of Jacksonville or his or her 
designee.

The chairperson of the Committee will rotate among the members of the Committee starting with the President of the Jacksonville City Council or his or her designee shall elect a chairperson who shall serve until the Inspector General is confirmed by the City Council.  The chairperson will serve for a term of two years and will be followed in numerical order as outlined above. The position of chairperson is connected with the position and not the individual.  The term of the chairperson will commence on July 1st.  If a member does not wish to serve as chairperson the position will rotate to the next member in numerical order.  The Committee shall select the Inspector General with no less than four members approving the appointment from a list of qualified candidates submitted by the City of Jacksonville Employee Services Department. The Committee's selection is subject to confirmation by City Council.
*  *  *

(f) In addition to the responsibility for the selection and retention of the Inspector General, the Committee will meet no less than once every six months to receive an update on the Office of Inspector General’s activities and to provide support and assistance to the Inspector General. Additionally, the Committee will review the proposed annual budget for the Office of Inspector General every spring and provide any feedback or comments prior to the Inspector General presenting the proposed budget to the Mayor’s Office. The Committee shall on a yearly basis evaluate the performance of the Inspector General based on criteria established by the Committee.

Sec. 602.307. Annual Budget.


The Mayor shall establish in the annual budget a separate activity for the Office of Inspector General's Office similar to the budget presentation of a department of the City of Jacksonville. A minimum funding base is hereby established at $400,000 annually.

Sec. 602.308. Coordination with City Council Auditor’s Office.


The Inspector General and the City Council Auditor shall mutually cooperate, subject to their respective standards on confidentiality, and where practicable, to avoid duplication of efforts in audit functions. The Inspector General and the Council Auditor shall obtain respective approval prior to an offer of employment toof their respective employees.

Sec. 602.309. Penalty Provisions.


It shall be unlawful and a Class D offense up to a $500 fine for:

(1) Any person to retaliate, punish, threaten, harass, or penalize any person for assisting, communicating or cooperating with the Office of Inspector General; or

(2) Any person to: knowingly interfere, obstruct, impede or attempt to interfere, obstruct, or impede any investigation conducted by the Inspector General.
(a)Knowingly interfere, obstruct, or impede any investigation conducted by the Office of Inspector General; or

(b)Knowingly attempt to interfere, obstruct, or impede any investigation conducted by the Office of Inspector General; or

(c)Knowingly falsify facts in any oral or written statement made as part of any investigation conducted by the Office of Inspector General.

Section 2.

Effective Date.  This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature.
Form Approved:

  /s/ Margaret M. Sidman 
Office of General Counsel
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